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CRIMINAL LAW (DOMESTIC VIOLENCE) AMENDMENT BILL (NO. 2) 
Mr KRAUSE (Beaudesert—LNP) (3.36 pm): It is my pleasure to rise in support of this bill today. 

The bill has three key objectives: to amend the Penalties and Sentences Act 1992 to make provision 
for domestic and family violence to be an aggravating factor on sentence; to amend the Criminal Code 
to create an offence of choking, suffocation or strangulation in a domestic setting—and I note those two 
objectives are recommendations that have been drawn from the Not now, not ever report from the task 
force on domestic violence headed by Dame Quentin Bryce—and, thirdly, to amend legislation to allow 
a court to receive a submission from a party on what they consider to be the appropriate sentence or 
sentence range for the court to impose. As a member of the committee that examined the bill, I note 
that the committee made one recommendation: that the bill be passed.  

The previous government instituted the Not now, not ever task force in September 2014 as a 
result of significant concern within the Queensland community about the prevalence of domestic 
violence in our community. As a member of that government, I was one of the members who brought 
this serious issue in our community to the attention of ministers at the time. I am proud that our 
government instituted that task force and that the recommendations which flowed from that task force 
are being implemented at this time.  

Recommendation 118 of the task force was that the Queensland government introduce a 
circumstance of aggravation of domestic and family violence to be applied to all criminal offences, but 
it did not make any specific recommendation about how that recommendation should be implemented 
within the criminal law. During the committee’s deliberations we heard evidence from the department 
that there would be serious impediments to making domestic and family violence an element of criminal 
offences. It would require that that element be proved beyond reasonable doubt, and this would 
potentially make it harder for domestic and family violence to be taken into account in offences. The bill 
we have before us makes the circumstance of aggravation a factor in sentencing on offences and 
means that either the judge or a jury who is considering the guilt of an offender does not need to be 
satisfied beyond reasonable doubt about the domestic and family violence setting but is able to take 
those circumstances into account when sentencing an offender. The committee and the opposition 
support that approach. The discussion paper on this matter put forward various options, and this was 
the option that came forth.  

One of the issues I raised in the committee process related to the possibility of putting into the 
Criminal Code a specific offence related to domestic violence. One view in our community is that 
domestic violence in all its forms should itself be an offence. It is certainly something that members of 
my community have made clear to me. If there is one place where a person should feel safe and not 
be subject to violence, intimidation or harassment, it is in their home, in their domestic and family 
relationships.  
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I think there is a good argument for saying that criminal conduct of one type when committed in 
a domestic or family setting should have a greater penalty attached to it and that there should be a 
specific offence of domestic violence, as opposed to the same type of conduct when committed in a 
non-domestic or non-family situation. That is a view I will continue to pursue. I understand that there 
are difficulties in legislating that type of proposal, but I do believe that, in terms of trying to get the 
message across to our community that domestic violence in all its forms needs to cease and must be 
punished appropriately, we do need to look at that option again in the future.  

This bill represents the implementation of two recommendations from the Not now, not ever task 
force. I am sure there will be further bills in the future to deal with those recommendations. Perhaps at 
that time the Attorney-General may be able to consider that possibility.  

I will talk briefly about one of the other matters in the bill—that is, in relation to taking into account 
the aggravating factor of domestic and family violence as it relates to juveniles. I note that in its written 
submission and during the public hearing the Queensland Indigenous Family Violence Legal Service 
proposed that the circumstance of aggravation should apply to juveniles as well. In their evidence they 
indicated that there were instances of young offenders committing domestic violence offences against 
their girlfriends. According to them, there should be ‘a high-level sentence where it is compulsory that 
a juvenile successfully engage in ending domestic violence and family violence programs so that we 
can get away from that core offending behaviour’. I unfortunately did not hear the Attorney-General’s 
second reading speech to the House, but that is one of the issues the committee sought clarification 
about in its report comments. I hope the Attorney-General was able to provide clarification about why 
the circumstances of aggravation involving domestic violence do not apply to juveniles. At this time 
there is a bill before the House dealing with youth justice, but I will not get into that now.  

The opposition is supporting this bill. One of the other matters it deals with is clarifying the law 
that was set out by the High Court in the Barbaro decision, which made it unlawful for the prosecution 
in criminal proceedings to make submissions on the range of penalties in criminal cases. This bill 
reverses that decision to clarify and ensure that sentencing submissions can be made in criminal 
proceedings in Queensland. We welcome that decision. It had very broad-ranging support from the Bar 
Association and other submitters. I commend the government on bringing in this legislation to clarify 
that issue.  

We do have a very unenviable scenario in our society, where domestic violence is prevalent. This 
bill represents part of the approach towards recording better data about that and also introducing a new 
offence to deal with certain aspects of domestic violence. It is a very important issue that we as a society 
must get on top of. I commend the government for implementing the recommendations of the Not now, 
not ever task force, which came about under the stewardship of the Newman LNP government. I 
commend the bill to the House. 
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